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After the defendants’ failure to oppose the plaintiff’s motion for
summary judgment, the plaintiff filed a motion for attorney’s fees in the
amount of $68,263. Although the defendants did not file a response to the
plaintiff’s motion for attorney’s fees, the court conducted an independent
review of the billing records submitted by the plaintiff’s attorney. Following
its review, the court awarded the plaintiff $47,185.25 in attorney’s fees.
In determining whether the hours were reasonably expended, the
court searched the attorney’s timesheets for the existence of various
improper billing practices. First, the court looked for duplicative billing
entries. However, since plaintiff’s counsel only sought to be reimbursed
for time expended by its lead counsel, the court did not reduce the fee
request on this basis. Second, the court reviewed the records for time
spent performing clerical work. Noting that “clerical or ministerial costs are
part of an attorney’s overhead and are reflected in the charged hourly
rate,” the court deducted two hours from the fee request for time spent
electronically filing motions, preparing motions for filing, contacting court
staff regarding scheduling, and calendaring due dates. Third, the court
examined the records for vague billing entries. Although the majority of
the entries were sufficiently descriptive, the court disallowed the time
spent for “reviewed pending matters.” Next, the court looked at the
reasonableness of the travel time expended by the plaintiff’s counsel.
Finding that local attorneys do not typically bill their clients for local travel
time, the court deducted 66.7 hours in travel time from the plaintiff’s
request. Last, the court reduced hours from the fee request where it
found block-billed time entries. Noting that block-billed time entries make
it difficult to “ascertain how much time counsel expended on specified
tasks,” the court applied a 15% reduction to the hours that were recorded
in a block-billed format.

“CLERICAL OR MINISTERIAL COSTS
ARE PART OF AN ATTORNEY’S
OVERHEAD AND ARE REFLECTED
IN THE CHARGED HOURLY RATE"
Implications for Legal Billing:
Tasks that are typically
performed by clerical or
secretarial staff are generally
non-compensable. The time
spent on clerical tasks is included
in an attorney’s overhead cost.
Many tasks fall into this category.
To name a few, scheduling,
communicating with the court,
clients, and other counsel
regarding scheduling and
deadlines, filing documents with
the court, and reviewing court
generated notices are clerical in
nature and not compensable.
Courts will frequently
reduce attorney’s fees where the
billing records contain blockbilled time entries. Block-billing
is a time-keeping method
whereby the total time spent on a
case is recorded for that day
without itemizing the time spent

on each specific task. Where time
entries are block-billed, it is
nearly impossible to determine
the amount of time spent on each
task. Therefore, it is difficult to
determine whether the time spent
on each individual task was
reasonable. Attorneys are
required to maintain billing
records that will allow the client to
determine the reasonableness of
the fees for which it has been
billed.

* Comcast of Illinois X, LLC v. Jung Kwak,
2010 WL 3781768 (D. Nev. 2010). Full
copies of court decisions may be available
through counsel or through various Internet
links or paid services.
By Laura R. Bugdin

Sterling Analytics is a consulting and advisory firm that helps companies reduce their legal
expenses. Our proven methodologies are based on legal precedent, guidelines and ethical
standards that compel law firms to significantly modify improper billing practices. Although our
clients come from a broad range of industries with different legal budgets, they share a
concern about their legal expenses and are looking for solutions to manage outside counsel
while maintaining the highest service level standards. We are able to audit legal fees based
on our extensive database of proprietary benchmark data and our solid understanding of
traditional legal practices. Our process is fair, independent, cost effective and maintains
attorney-client privilege. We are able to measure the extent to which our clients' legal
expenses exceed industry standards, and will manage the negotiation and recovery of
excessive fees. To institutionalize cost controls, we assist clients by installing systems and
protocols that monitor billing activity and catch improper practices.
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