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In 2010, a United States Court of Appeals for Veteran Claims
reduced a request for attorneys’ fees from $10,442.69 to $7,832.02.
The prevailing party sought compensation for 58.3 hours of attorney
work related to a successful Equal Access to Justice Act (EAJA) claim.
In response to the application, the court found many of the claimed fees
to be excessive and duplicative. As a result, the fee request was
reduced by twenty-five percent.
The first of the unreasonable claimed fees noted by the court was
18.9 hours spent reviewing the record. The court recognized that
although the record was lengthy, it involved just one legal issue and the
attorney indicated no difficulties in his review. The hours, therefore,
were held to be “overly excessive and unproductive.” The court also
held that 21.2 hours billed for briefing conference preparation was
excessive. The attorney sought to be compensated for an additional 4
hours preparing a briefing conference memorandum. Not only was the
memorandum short in length, but the preparation for the conference
and corresponding memorandum was, to some extent, duplicative and
excessive. Finally, the court found the amount charged for the
preparation of the EAJA application to be excessive and unreasonable.
The application contained mostly boilerplate language and simple data
entry. Taking all of these improper billing entries into consideration, the
court appropriately reduced the requested attorney fees by twenty-five
percent, or $2,610.67.
Implications for Legal Billing: As the case above indicates, a court
will consider many factors in determining the reasonableness of a fee

AN ATTORNEY SHOULD CHARGE FOR
THE HOURS REASONABLY EXPENDED
ON A TASK
award. The relevant factors
applied in this case include
whether the work performed was
duplicative or if an attorney
expends an excessive amount of
time on regularly performed
tasks. Both of these practices
represent a lack of billing
judgment and are unethical. An
attorney should only charge for
the hours reasonably expended
on a task. Certain tasks will
invariably take longer to
complete than others. However,
it was on this basis that the court
above found the hours spent
reviewing the record and
preparing an application to be
excessive and unreasonable.
Seeking compensation for
excessive hours spent on a task
is unproductive for the attorney
and the client and will result in a

loss of compensation.
* Nastir v. Sinseki, 2010 WL 3180418 (U.S. Ct.
Vet. App. 2010). Full copies of court decisions
may be available through counsel or through
various Internet links or paid services.
By Maria Miglino

Sterling Analytics is a consulting and advisory firm that helps companies reduce their legal
expenses. Our proven methodologies are based on legal precedent, guidelines and ethical
standards that compel law firms to significantly modify improper billing practices. Although our
clients come from a broad range of industries with different legal budgets, they share a
concern about their legal expenses and are looking for solutions to manage outside counsel
while maintaining the highest service level standards. We are able to audit legal fees based
on our extensive database of proprietary benchmark data and our solid understanding of
traditional legal practices. Our process is fair, independent, cost effective and maintains
attorney-client privilege. We are able to measure the extent to which our clients' legal
expenses exceed industry standards, and will manage the negotiation and recovery of
excessive fees. To institutionalize cost controls, we assist clients by installing systems and
protocols that monitor billing activity and catch improper practices.
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