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In a recent case, the United States District Court for the Eastern District of Missouri 

reduced an attorney fee award sought by a prevailing Plaintiff under the Employee 

Retirement Security Act (“ERISA”). The party sought to receive $159,352.85 in attorney’s 

fees and costs, which was reduced to $89,663.95 due to unreasonable hourly rates and 

hours expended.  

First, the court evaluated whether the hourly rates charged were reasonable. One of the 

attorneys, who routinely handled ERISA litigation, charged an hourly rate of $350. The 

second attorney had twenty years’ experience practicing law, and charged an hourly rate 

of $450. To determine whether or not these rates were reasonable, the court looked at 

“the ordinary rate for similar work in the community where the case is being litigated,” as 

well as whether the attorneys had any “special skill or experience.”  The attorneys argued 

that the court should also take into account the fact that they represented the plaintiff on 

a contingency fee basis and “bore the risk of losing outright,” and that the firm bore the 

cost of expenses. For these reasons, the court decided that the plaintiff’s attorneys were 

justified in having higher hourly rates than those of the defense.  Nonetheless the court 

did reduce the hourly rates somewhat, to $275 for the first attorney and $375 for the 

second.  

Next, the court looked to the reasonableness of the hours expended.  The first attorney 

expended 279.9 hours total, and the second attorney expended 56.1 hours. The court 

deemed some of these hours to have been spent on administrative tasks, such as “filing 

documents in the court’s electronic filing system and reviewing nonsubstantive orders.” 

Further, the court also disallowed some hours due to the work being duplicative in nature, 

such as instances in which both attorneys charged for attending meditation sessions or 

depositions. In these instances, the court only awarded fees for the lead attorney’s 

presence. Overall, the court deducted 9.4 hours from the first attorney and 20 hours from 

the second attorney.  

Finally, the court decided the rate at which pre-judgment interest would be charged.  “The 

dispute centered on which interest rate would apply – the one that was in effect on 

January 18, 2008 (2.69%) or the one that was in effect on January 4, 2013 (.15%).”  The 

court decided to apply the 2008 interest rate of 2.69% because that was the year in which 

the Plaintiff’s benefits were denied.  
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IF A TASK COULD HAVE BEEN PERFORMED BY 
SECRETARIAL STAFF, OR IF TWO ATTORNEYS BILLED 
FOR TASKS THAT ONLY REQUIRED ONE, THE COURT 
MAY WHOLLY DEDUCT THOSE HOURS. 

 

 

Implications for Legal Billing: This court 

ruling affirms that adjustments can be made 

to hourly rates that are not in line with 

prevailing market rates in the community, 

although the special skill and experience of 

the attorney, and the existence of any 

contingency fee arrangements, may also be 

taken into account in determining a final 

award.  

In addition, this case stands for the principle 

that courts will not reimburse for attorney’s 

fees that are administrative or duplicative in 

nature. If a task could have been performed 

by secretarial staff, or if two attorneys billed 

for tasks that only required one, the court 

may wholly deduct those hours.   

By Nicole Della Ragione 

 
 
 
 
 
*Buzzanga v. Life Ins. Co. of N. Am., 4:09-CV-1353 
CEJ, 2013 WL 784632 (E.D. Mo. Mar. 1, 2013). Full 
copies of court decisions may be available through 
counsel or through various internet or paid services. 
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Sterling Analytics is a consulting and advisory firm that helps companies reduce their legal 

expenses. Our proven methodologies are based on legal precedent, guidelines and ethical 

standards that compel law firms to significantly modify improper billing practices. Although our 

clients come from a broad range of industries with different legal budgets, they share a 

concern about their legal expenses and are looking for solutions to manage outside counsel 

while maintaining the highest service level standards. We are able to audit legal fees based 

on our extensive database of proprietary benchmark data and our solid understanding of 

traditional legal practices. Our process is fair, independent, cost effective and maintains 

attorney-client privilege. We are able to measure the extent to which our clients' legal 

expenses exceed industry standards, and will manage the negotiation and recovery of 

excessive fees. To institutionalize cost controls, we assist clients by installing systems and 

protocols that monitor billing activity and catch improper practices.   
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