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Recently, a United States District Court in the Eastern District of New
York reviewed the legal bills of a plaintiff seeking an award of its attorneys’
fees. The opposing party, Suffolk County, who was ordered to pay the
resulting award, objected to many of the charges in the legal bills on the
basis that they were inconsistent and improper. Following a thorough review
of the attorneys’ bills, the court reduced the overall award by more than
$108,500 to account for the impermissible charges.
Due to its own careful review of the requested award, the opposing
party in the case noticed several charges that it alleged were incorrect. The
court reviewed each of these objections and held several to be meritorious.
For one, the County objected to a billing entry where counsel for the plaintiff
billed for time spent in a meeting with County’s counsel. However, the
County’s billing records for that day clearly indicated that its attorney was in
unrelated court proceedings all day. The court agreed that it was therefore
impossible for plaintiff’s attorney to have met with his opponent on that day,
and this time was stricken from the legal bills. Similarly, plaintiff’s attorney
billed another 7.7 hours for time spent meeting and conferring with opposing
counsel. However, the County’s records indicated that only 0.4 hours were
spent on this telephone conference. The court found this persuasive and
reduced the charge to 0.4 hours.
The court also reduced the requested award due to improperly billed
travel time. On several occasions, the plaintiff’s counsel billed their client for
time spent traveling to and from court hearings and conferences. The court
acknowledged that travel time is compensable; however, it should only be
billed at 50% of the attorney’s regular hourly rate. The court reduced a
number of travel-related billing entries accordingly.

TRAVEL TIME IS COMPENSABLE;
HOWEVER, IT SHOULD ONLY BE
BILLED AT 50% OF THE ATTORNEY’S
REGULAR HOURLY RATE
Implications for Legal Billing:
Overall, this case demonstrates the
importance of requiring an attorney
to keep contemporaneous time
records. Because falsifying billing
records is a grave ethical violation,
it is unlikely that the plaintiff’s
attorney charged his client for a
meeting that never actually
occurred. Rather, it is more
plausible that the attorney
attempted to recreate his time
records after the fact, and recorded
the conference on the incorrect
date. Had plaintiff’s counsel
contemporaneously recorded his
time, he would have billed for the
meeting immediately after it
occurred, on the proper date.
Then, the billing records between
the County and plaintiff would have
been consistent and the time would
likely have been compensated
without objection.

Additionally, this case
reiterates the proposition that travel
time should be billed at half of an
attorney’s reasonable hourly rate.
This bright line rule simplifies legal
billing, and clients should insist upon
its enforcement prior to engaging the
services of an attorney. While these
are ethical and sound billing
practices, they are not always
followed, and it is essential that
clients require them of their
attorneys to prevent excessive and
improper legal fees.
* Field Day, LLC v. County of Suffolk, 2010 WL
5491025 (E.D.N.Y. 2010). Full copies of court
decisions may be available through counsel or
through various Internet links or paid services.
By Lauren Stulmaker

Sterling Analytics is a consulting and advisory firm that helps companies reduce their legal
expenses. Our proven methodologies are based on legal precedent, guidelines and ethical
standards that compel law firms to significantly modify improper billing practices. Although our
clients come from a broad range of industries with different legal budgets, they share a
concern about their legal expenses and are looking for solutions to manage outside counsel
while maintaining the highest service level standards. We are able to audit legal fees based
on our extensive database of proprietary benchmark data and our solid understanding of
traditional legal practices. Our process is fair, independent, cost effective and maintains
attorney-client privilege. We are able to measure the extent to which our clients' legal
expenses exceed industry standards, and will manage the negotiation and recovery of
excessive fees. To institutionalize cost controls, we assist clients by installing systems and
protocols that monitor billing activity and catch improper practices.
Sterling Analytics Group, LLC
135 Crossways Park Drive
Woodbury, NY 11797
(646) 863-9433
info@sterlinganalytics.com

© 2011 Sterling Analytics Group, LLC.
All Rights Reserved.

www.sterlinganalytics.com

