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A district court in Mississippi determined that a law firm failed to
exercise billing judgment when preparing a record of its client’s legal fees,
and as a result, reduced the firm’s billable hours. After initially reviewing the
law firm’s billing records, the court noted that the firm’s records were poorly
organized in that they only contained each attorney’s daily time entries, while
failing to provide any summaries that totaled the number of hours
accumulated either by an individual attorney or any monthly totals. Instead,
the firm only provided the final number of hours performed by all of the
attorneys and paralegals for the full duration of the case. This would require
the court to add up each individual time entry, spread out over hundreds of
pages, in order to verify that the total number of hours billed for was correct.
After performing a general review of the firm’s legal bills, the court
discovered an absence of billing judgment. The court defined billing
judgment as an attorney’s writing off of hours that are unproductive,
excessive or redundant. The court noted one such lapse when it found two
attorneys billing time for reviewing the exact same document or attending
the same deposition. The court deemed these entries to be redundant and
further stated that the firm showed a lack of billing judgment. In addition, the
court determined that there were multiple billing entries that were excessive
in the amount of time spent performing the tasks described. The court cited
an example of a paralegal who billed a half hour to review a docket sheet in
order to determine the status of a motion. This entry alone appeared
excessive, but then the same paralegal later recorded a full hour to again
check the docket sheet for the status of the same motion. The court
eventually reduced the law firm’s total billing hours from 5,731.7 hours to
3,000 hours, citing the firm’s lack of billing judgment as one of its primary
reasons.

THE COURT DEFINED BILLING
JUDGMENT AS AN ATTORNEY’S
WRITING OFF OF HOURS THAT ARE
UNPRODUCTIVE, EXCESSIVE OR
REDUNDANT
Implications for Legal Billing: It is
immediately evident from this case
that law firms can use both excessive
and redundant billing methods to
increase their clients’ legal bills. By
assigning multiple attorneys to
perform the same task, a law firm may
try to bill the client twice for work that
could have reasonably been
performed by one person. In the
example that the court used, multiple
attorneys were billing the client for
reviewing the same exact document.
This could be an attempt at
overstaffing, which can occur when a
firm assigns extra attorneys to review
work that was originally created by
another attorney in the firm. Even if
one attorney found something that
another attorney missed, the firm
would show a lack of billing judgment
by charging the client for both
attorneys’ examinations. This would
be redundant work and it could also
imply that one attorney’s work was
unproductive.

Clients also need to be wary of
time entries that are excessive in
relation to the amount of time it should
take an attorney to perform a task.
Reviewing a docket sheet for an hour,
or even a half hour, to determine a
motion’s status is clearly an
unnecessary amount of time to be
spending on that task. The law firm
should have known better than to bill for
that full amount of time, even if it did
allow its employee to spend their time
this way. Billing judgment would dictate
that any excessive amount of time spent
by attorneys or paralegals attempting to
perform a task should be excluded from
the legal fees charged to the client.
* Illinois Central Railroad Co. v. Harried, 2011
WL 283925 (S.D. Miss. 2011). Full copies of
court decisions may be available through counsel
or through various Internet links or paid services.
By Michael Maher

Sterling Analytics is a consulting and advisory firm that helps companies reduce their legal
expenses. Our proven methodologies are based on legal precedent, guidelines and ethical
standards that compel law firms to significantly modify improper billing practices. Although our
clients come from a broad range of industries with different legal budgets, they share a
concern about their legal expenses and are looking for solutions to manage outside counsel
while maintaining the highest service level standards. We are able to audit legal fees based
on our extensive database of proprietary benchmark data and our solid understanding of
traditional legal practices. Our process is fair, independent, cost effective and maintains
attorney-client privilege. We are able to measure the extent to which our clients' legal
expenses exceed industry standards, and will manage the negotiation and recovery of
excessive fees. To institutionalize cost controls, we assist clients by installing systems and
protocols that monitor billing activity and catch improper practices.
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