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In a recent case, plaintiff moved for attorney’s fees and costs in the 
amount of $120,784.86 after prevailing in an action under the Individuals with 
Disabilities Education Act. After reviewing the billing records, the court 
determined that the plaintiff should only be awarded $65,803.50 in fees and 
costs. Overstaffing and block-billing contributed to the court’s determination to 
reduce the fee request by more than 45%. 
 

In determining whether the hours expended by the plaintiff’s attorneys 
were excessive, duplicative, and unnecessary, the court first considered the 
staffing practices of the plaintiff’s attorneys in this case. The defendant argued 
that the use of three attorneys, one law clerk, and one paralegal was excessive 
and unreasonable. In particular, the defendant objected to the attendance of 
more than one attorney at a due process hearing. In response, the plaintiff 
argued that the attendance of more than one attorney was necessary for taking 
notes and keeping track of admitted evidence. However, the court found the 
plaintiff’s argument unpersuasive, stating that this time resulted in overstaffing. 
Furthermore, the court found that note taking is essentially a clerical function, 
stating that a paralegal or clerk could have completed this task at a lower hourly 
rate. As a result, the court deducted 21.6 hours from the fee request.   
 

The defendant also argued that the billing records contained block-billed 
attorney and paralegal time. The court’s review of the billing records revealed a 
number of entries that provided no indication as to how much time was spent on 
each particular task. Moreover, because the entries were identified by rate 
rather than by person, the court could not distinguish the time expended by the 
law clerk from the time expended by the paralegal. Since the law clerk and 
paralegal billed at the same hourly rate, the court could not ascertain whether 
certain tasks were completed by one person or multiple people. For example, 
the court identified 12.4 hours that were spent “gathering documents.” Because 
the billing records failed to identify the timekeeper by name, it was impossible 
for the court to determine whether the hours spent on this task “were performed 
by the same person or were performed by different people whose work 
overlapped and duplicated what another had already done.” Based on the lack 
of information provided, the court determined that the entries appeared 
duplicative and unnecessary. To account for block-billed and inadequately 
detailed time entries, the court deducted 65.6 hours from the fee request.   
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Implications for Legal Billing: The 
attendance of more than one 
attorney at a court hearing must be 
justified. In other words, it must be 
demonstrated that the attendance of 
an additional attorney is necessary 
to the case. Clearly, the attendance 
of an additional attorney to perform 
clerical functions at a hearing cannot 
be justified. A law clerk or paralegal, 
billing at a lower hourly rate can 
easily perform such tasks. The 
unnecessary attendance of an 
additional attorney at a court hearing 
constitutes overstaffing and results 
in an excessive fee request.   
 

In order to constitute a 
reasonable fee, billing entries must 
be adequately detailed. As a result, 
the time spent on each particular 
task must be provided. Block-billed 
time entries, i.e., entries that lump 
together time spent on multiple 
tasks, are not sufficient. Moreover, 

the name of the timekeeper must also 
be provided. A determination as to 
whether time was reasonably 
expended cannot be made where the 
person performing the task is not 
identified. Obviously, the actual task 
being performed must be sufficiently 
detailed as to enable the client to 
determine exactly what task was 
performed, who performed the task 
and for what purpose it was 
performed. Anything less than the 
foregoing will be grounds for reduction 
of the fee or elimination of the 
inadequately described hours. 
 
 
* S.A. v. Patterson Joint Unified School District, 
2010 WL 3069204 (E.D. Cal. 2010). Full copies 
of court decisions may be available through 
counsel or through various Internet links or paid 
services. 
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Sterling Analytics is a consulting and advisory firm that helps companies reduce their legal 
expenses. Our proven methodologies are based on legal precedent, guidelines and ethical 
standards that compel law firms to significantly modify improper billing practices. Although our 
clients come from a broad range of industries with different legal budgets, they share a 
concern about their legal expenses and are looking for solutions to manage outside counsel 
while maintaining the highest service level standards. We are able to audit legal fees based 
on our extensive database of proprietary benchmark data and our solid understanding of 
traditional legal practices. Our process is fair, independent, cost effective and maintains 
attorney-client privilege. We are able to measure the extent to which our clients' legal 
expenses exceed industry standards, and will manage the negotiation and recovery of 
excessive fees. To institutionalize cost controls, we assist clients by installing systems and 
protocols that monitor billing activity and catch improper practices.   
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